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„T/ie MAIUNG DATE of this commu nication appears on the cover sheet with the corrBspondence address .- 

Tuvz RPPi Y Fll FD 19 Mav 2004 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE 

^&T£S^^&Uil^!>y&^^ of^pill (with aUl fe^): o' P) = ''n"ely fled Request for Contrued 

Examination (RCE) in compliance with 37 CFR 1.114. 

PFRIOD FOR REPLY [clieck either a) or b)] 
u^ n The oeriod for reply expires months from the mailing date of the final rejection. 

706.07(f). , ^. . ^ „H<.r 17 rPR 1 1•^fi^a^ The date on which the petition under 37 CFR 1.136(a) and the appropriate extension 

Extensions of time may be obtained under 37 CFR 1 .136(a). The ^f'^ °" .'^'^^ ^^^^^ -mount of the fee. The appropriate extension 

timely filed, may reduce any earned patent term adjustment. See 37 CFR 1 .704(b). 

1 □ A Notice of Appeal was filed on . Appellant's Brief must be filed within the period set forth in 

37 CFR 1 .192(a). or any extension thereof (37 CFR 1 .191(d)). to avoid dismissal of the appeal. 
2.D The proposed amendment(s) will not be entered because: 

(a) □ they raise new issues that would require further consideration and/or search (see NOTE below); 

(b) □ they raise the issue of new matter (see Note below); 

(c) □ they are not deemed to place the application in better fomi for appeal by materially reducing or simplifying the 

issues for appeal; and/or 

(d) □ they present additional claims without canceling a corresponding number of finally rejected claims. 

NOTE: . 

3 □ Applicant's reply has overcome the following rejection(s): _ . 

4.D Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment 

canceling the non-allowable claim(s). 
5 M The a)n affidavit, b)^ exhibit, or c)EI request for reconsideration has been considered but does NOT place the 

application in condition for allowance because: Sftft Continuation Sheet. 
6.n The affidavit or exhibit will NOT be considered because it is not directed SOLELY to issues which were newly 

raised by the Examiner in the final rejection. 
7 m For purposes of Appeal, the proposed amendment(s) a)^ will not be entered or b)S wiH be en^^^^^ ^nd an 
explanation of how the new or amended claims would be rejected is provided below or appended. 

The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: . 

Claim(s) objected to: . 



Claim(s) rejected: 1-12. 40-43. 
Claim(s) withdrawn from consideration: 
m The drawing correction filed on OTJyn^ approved or b)S disapproved by the Examiner. 

9.n Note the attached Information Disclosure Statement(s)( PTO-1449) Paper No(s). . 

10.IEI other: .<?ap s^ttRched PTO-948 



Karin M. Reichle 
Primary Examiner 
Art Unit: 3761 
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Continuation of 5. does NOT place the application In condition for allowance because: Applicant's remarks appear to be narrower than 
the claim language and the teachings of the prior art. For example, it is again noted, see Claim Language In erpretation sec^on in the 
FINAL that passLly bonded side seams between the ear panels is not required. Then note page 17, lines 1-2 of the remarks. With 
regard' to especially page 18, first 7 lines and last 5 lines and the first full paragraph on page 19. Applicants remarks are narrower than 
Johnson teachings because col. 5 and Figs. 9A-9G are directed to one embodiment, see again col. 6. lines 29-30 and the paragraph 
bridainq cols 7-8 for example, which explicitly set forth that the members are not only made from the same web. Attention is again invited 
to the discussion of the rejection in the FINAL. Therefore such remarks were deemed not persuasive with regard to the prior art rejection. 
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